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Title  40 — Protection  of  Environment 
[FRL  461-«1 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  247— GUIDELINES  FOR  PROCURE¬ 
MENT  OF  PRODUCTS  THAT  CONTAIN 
RECYCLED  MATERIAL 

Increased  Usage  of  Recycled  Metorials  in 
Products  Purchased  by  Federal  Agencies 

These  guidelines  are  intended  to  In¬ 
crease  usage  of  recycled  materials  in 
products  purchased  by  Federal  agencies. 
The  increased  usage  of  recycled  mate¬ 
rials  will  act  to  conserve  virgin  natural 
resources,  reduce  solid  waste  generation, 
and  conserve  energy  used  in  the  man¬ 
ufacturing  of  those  products.  Increased 
demand  for  recycled  materials  will  im¬ 
prove  the  marketability  of  such  material 
and  Improve  the  economic  viability  of 
resource  recovery  from  solid  waste. 

The  direct  market  creation  effect  of 
Federal  purchasing  of  waste-based  prod¬ 
ucts  woiild  probably  be  small  when  con¬ 
sidered  in  the  aggregate.  Although  the 
Federal  Government  is  a  large  single 
consumer.  Federal  expenditures  only  rep¬ 
resent  a  small  fraction  of  combing  in¬ 
dustrial,  commercial,  and  personal  ex¬ 
penditures  in  most  areas.  However,  Fed¬ 
eral  procurement  specifications  and  pro¬ 
curement  practices  are  widely  circulated 
and  duplicated  by  State  and  local  gov¬ 
ernments  and  some  indistries.  Therefore, 
modification  of  Federal  procurement 
practices  could  result  in  more  widespread 
utilization  of  recycled  materials  in  other 
sectors  as  well  Moreover,  Federal  pur¬ 
chasing  may  well  have  a  significant  Im¬ 
pact  on  recycled  materials  demand  in 
localized  markets. 

These  gxiidelines  will  attempt  to  stim- 
xilate  the  use  of  recycled  material  by: 
(1)  recommending  the  removal  of  re¬ 
strictions  that  prevent  greater  use  of  re¬ 
cycled  material  in  products;  (2)  recom¬ 
mending  recycled  material  to  be  included 
in  products;  (3)  ascertaining  that  per¬ 
formance  criteria  established  for  prod¬ 
ucts  are  not  overly  restrictive  and  do  not 
arbitrarily  exclude  recycled  material; 
and  (4)  recommending  that  the  com¬ 
ponents  of  recycled  material  that  are  the 
most  difficult  to  market,  Le.,  post 
consumer  waste,  receive  the  greatest 
stimulus. 

The  Guidelines  are  being  promulgated 
under  the  Administrator’s  inherent  au¬ 
thority  to  issue  advisory,  nonprescriptive 
guidelines  which,  in  his  view,  further  the 
broad  Intents  and  purposes  of  the  Solid 
Waste  Disposal  Act  of  1965  (Public  Law 
89-272)  as  amended.  Compliance  with 
the  guideUnes  is  volvmtary.  It  is  EPA’s 
Intent  to  revise  these  guidelines  from 
time  to  time. 

Background.  The  use  of  Federal  lever¬ 
age  as  a  tool  to  stimulate  demand  for 
recycled  materials  has  been  cited  in 
several  authoritative  sources.  Section  205 
of  the  Solid  Waste  Disposal  Act,  as 
amended,  mandated  the  Administrator  to 

carry  out  an  Investigation  and  study  to  de¬ 
termine  •  •  • 


(4)  the  use  of  Federal  procurement  to  de¬ 
velop  market  dmnand  for  recovered  resouroea 

•  •  • 

Section  101(b)(6)  of  the  National  En¬ 
vironmental  Policy  Act  of  1969  mandated 
the  Federal  Government  to: 

*  *  *  use  aU  practicable  means  consistent 
with  other  essential  considerations  of  na¬ 
tional  poUcy,  to  Improve  and  coordinate  Fed¬ 
eral  plcms,  functions,  programs  and  resources 
to  the  end  that  the  Nation  may  •  •  • 

(6)  enhance  the  quality  of  renewable 
resources  and  approach  the  maximum 
obtainable  recycling  of  depletable 
resources. 

Cliapter  4D.6  and  4D.7  of  the  final  report 
of  the  National  Commission  on  Materials 
Policy  recommended  that: 

*  •  •  the  Federal  Government  exercise 
leadership  by  using  its  purchasing  power  to 
provide  a  market  for  products  made  from  re¬ 
cycled  materials. 

*  •  •  the  Federal  Government  htfp  re¬ 
duce  the  flow  of  solid  waste  by  establishing, 
within  Federal  purchasing  departments,  per¬ 
formance  standards  rather  than  composition 
standards  that  discriminate  against  second¬ 
ary  materials. 

The  following  studies  were  carried  out 
in  compliance  with  Section  205(a)  (4)  of 
the  Solid  Waste  Disposal  Act  as 
amended :  Can  Federal  Procurement 
Practices  Be  Used  to  Reduce  Solid  Waste, 
Arthur  D.  Little,  Inc.,  Cambridge,  Massa¬ 
chusetts;  Study  of  the  Feasibility  of  Re¬ 
quiring  Secondary  Materials  in  Federal 
Construction,  Resource  Planning  Asso¬ 
ciates,  Inc.  Cambridge,  Massachusetts 
and  Study  of  the  Feasibility  of  Federal 
Procurement  of  Fuels  from  Solid  Waste, 
Arthur  D.  Little,  Inc.,  Cambridge,  Mas¬ 
sachusetts.  The  data  in  these  studies 
along  with  the  recommendations  of  the 
National  Environmental  Policy  Act  and 
of  the  National  Commission  on  Materials 
Policy  cited  above  were  analyzed  to  de¬ 
termine  the  policies,  procedures,  and  re¬ 
strictions  that  prevent  increas^  use  of 
recycled  materials.  One  significant  find¬ 
ing  was  that,  in  general,  purchasing 
specifications  constitute  a  barrier  to  in¬ 
creased  resource  recovery  because  re¬ 
cycled  materials  are  often  excluded.  EPA 
also  analyzed  markets  for  recycled  ma¬ 
terials  and  found  that  such  markets 
could  be  stimulated  by  Increasing  de¬ 
mand  for  recycled  materials  through  the 
specification  of  recycled  materials  con¬ 
tent  in  products. 

In  addition,  the  President,  in  his  1971 
Environmental  Message  to  Congress,  di¬ 
rected  the  General  Services  Administra¬ 
tion  to  purchase  paper  that  contained 
recycled  material.  The  program  insti¬ 
tute  by  the  General  Services  Adminis¬ 
tration  resulted  in  the  widescale  use  of 
recycled  fiber  in  Federally  purchased 
products  and  acted  to  increase  the  de¬ 
mand  for  recycled  paper.  These  guide¬ 
lines  are  an  extension  of  the  General 
Services  Administration  program  and 
they  are  intended  to  stimulate  the  de¬ 
mand  for  other  recycled  materials  in 
much  the  same  way. 

Contents  of  the  Guidelines.  These 
guidelines  recommend  tlie  inclusion  of  a 


certain  percentage  of  recycled  material 
In  products  purchased  by  the  Federal 
Qovemment,  and  that  the  maximum 
practicable  level  of  recycled  material 
cemtent  be  specified.  These  guidelines  do 
not  suggest  that  specification  drafters  or 
procurement  officials  undertake  massive 
teeUng  programs,  but  rather  that  they 
use  the  exieting  data  available  from  in¬ 
dustry,  standards  and  testing  institu¬ 
tions,  governmental  agencies,  and  other 
sources  to  determine  applicable  products 
and  attainable  levels  of  recycled  mate¬ 
rials  content.  As  more  data  becomes 
available,  more  specifications  can  be 
modified. 

Ih  mieclfylng  maximum  attainable 
lev^,  agencies  should  consider  (a) 
product  performance  characteristics,  (b) 
recycled  material  supplies,  and  (c)  ma¬ 
terial  and  product  costs.  In  addition,  it 
may  be  impractical  for  specifications  to 
list  the  recycled  material  content  in  every 
componoit  of  a  multi-component  or 
multi-materials  product  or  for  other 
products,  because  their  specification  of 
recycled  material  content  of  these  prod¬ 
ucts  would  not  be  appixipriate.  However, 
there  are  a  large  number  of  Federally 
purdiased  products  for  which  specifica¬ 
tion  of  recycled  material  content  could 
readily  be  implemented. 

These  guidelines  make  no  distinction 
between  real  property  and  personal  prop¬ 
erty.  In  addition  to  products  procured  as 
personal  property,  it  is  Intended  that 
these  guidelines  apply  to  the  specifica- 
tiems  used  by  agencies  in  the  procurement 
of  real  property,  the  products  used  in  the 
construction  of  real  property  and  the 
products  used  in  the  maintenance  and 
repair  of  real  property. 

The  specifications  that  these  guide¬ 
lines  refer  to  are  those  specifications  for 
products  that  are  developed  and  written 
by  individuals  within  the  Federal  Gov¬ 
ernment.  The  specifications  may  require 
specific  materials  or  performance  char¬ 
acteristics  or  may  require  both.  Specifi¬ 
cations  tiiat  are  used  by  Federal  agencies 
but  developed  and  written  by  individuals 
outside  the  Federal  establishment 
(ASTM.  ANSI,  etc.)  should  not  come 
under  the  auspices  of  these  guidelines. 

Costs.  Practices  recommended  by  the 
gukleiines  are  expected  to  be  no  more 
oosiUy  than  existing  procurement  prac¬ 
tices  In  the  long  term.  Implementation  of 
the  guiddlnes’  recommendations  may  be 
economically  Impracticable  under  iso- 
taited  ctocumstances,  and  it  is  assumed 
that  under  those  circumstances  the  rec- 
ommends^ons  would  not  be  followed. 

The  eo(HKKnic  and  inflationary  impacts 
of  the  guidelines  have  been  carefully 
evaluated.  It  has  been  determined  that 
the  effects  will  be  minor  and  that  the 
gukMines  are  not  a  “major  action”  re¬ 
quiring  an  inflation  Impact  statement  as 
prescribed  by  Executive  Order  11821  and 
OMB  Circular  A-107. 

Response  Requested.  The  EPA  solicits 
comment  on  these  guidelines.  In  that  the 
material  ccmtalned  herein  is  a  matter  re¬ 
lating  to  non-prescrlptlve  guidelines  and 
that  the  persons  who  would  have  been 
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affected  by  these  guidelines  if  they  were 
mandatory  have  received  actual  notice  of 
the  guidelines,  and  have  commented  on 
these  guidelines,  the  relevant  provisions 
of  the  Administrative  Procedvire  Act  (5 
U.S.C.  553)  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public  par¬ 
ticipation  and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu¬ 
ments  in  triplicate  to  the  Deputy  Assist¬ 
ant  Administrator  for  Solid  Waste  Man¬ 
agement  Programs,  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Material  thus  submitted  will  be 
evaluated  and  will  be  considered  prior  to 
making  any  changes.  Until  such  time  as 
further  changes  are  made,  the  provisions 
as  set  forth  in  these  guidelines  shall  re¬ 
main  in  effect. 

Receipt  of  comments  will  be  acknowl¬ 
edged,  but  the  Deputy  Assistant  Admini¬ 
strator  for  Solid  Waste  Management 
Programs  will  not  provide  substantive 
responses  to  individual  comments.  All 
comments  will  be  available  for  public 
Inspection  at  the  Freedom  of  Informa¬ 
tion  Center  at  EPA  Headquarters,  401  M 
Street,  S.W.,  Washington,  D.C.  during 
normal  business  hours. 


Federal  agencies  if  the  recommendations 
contained  herein  are  adopted  by  parties 
preparing  specifications  for  products  to 
be  procured  and  by  parties  purchasing 
these  products. 

(c)  The  “Recommended  Procedures” 
contained  herein  delineate  actions  that 
Federal  agencies  should  use  to  ascertain 
that  the  specifications  they  are  respon¬ 
sible  for,  and  the  procurement  actions 
that  they  take,  will  bring  about  the  in¬ 
creased  use  of  recycled  material. 

(d)  These  guidelines  should  be  appli¬ 
cable  to  all  Agencies  that  draft  specifica¬ 
tions  for  products  or  procure  products 
using  those  specifications,  or  both. 
Agencies  that  procure  products  using 
specifications  that  are  formulated  by 
the  Federal  Government  should  pro¬ 
cure  those  products  using  the  recommen¬ 
dations  contained  in  these  guidelines  at 
all  levels  of  procurement.  These  guide¬ 
lines  should  also  apply  to  products  pro¬ 
cured  by  contractors  when  the  control¬ 
ling  agency  drafts  the  specifications  used 
by  the  contractor.  These  guidelines 
should  not  be  applied  to  the  procure¬ 
ment  of  products  that  are  purchased 
using  specifications  that  are  not  drafted 
by  Federal  agencies. 

(e)  The  Environmental  Protection 
Agency  will  render  technical  assistance 
and  other  guidance  to  Federal  agencies 
when  requested  to  do  so  pursuant  to  Sec¬ 
tion  3(d)  1  of  Executive  Order  11752. 

Definilion^. 

As  used  in  these  guidelines; 

(a)  “Fixed  source”  means,  for  the  pur¬ 
pose  of  these  guidelines,  a  stationary  fa¬ 
cility  that  converts  fossil  fuel  into  en¬ 
ergy,  such  as  steam,  hot  water,  electric¬ 
ity,  etc. 

(b)  “Material  specification”  means  a 
specification  that  stipulates  the  use  of 
certain  materials  to  meet  the  necessary 
performance  requirements. 

(c)  “Performance  specification”  means 
a  specification  that  states  the  desired 
operation  or  function  of  a  product  but 
does  not  specify  the  materials  from 
which  the  product  must  be  constructed. 

(d)  “Personal  property”  means  any 
property  that  is  not  real  property  and 
that  is  movable  or  not  attached  to  the 
land.  Personal  property  can  be  a  single 
or  multi-component  or  multi-material 
product. 

(e)  “Post  consumer  waste  (PCW)” 
means  a  material  or  product  that  has 
served  its  intended  use  and  has  been 
discarded  for  disposal  after  passing 
through  the  hands  of  a  final  user.  “Post 
consumer  waste”  is  a  part  of  the  broader 
category,  “Recycled  material.” 

(f)  “Real  property”  means  any  prop¬ 
erty  that  is  immovable  and  attached  to 
the  land. 

(g)  “Recycled  material”  means  a  ma¬ 
terial  that  can  be  utilized  in  place  of  a 
raw  or  virgin  material  in  manufacturing 
a  product  and  consists  of  materials  de¬ 
rived  from  post  consumer  waste,  indus¬ 
trial  scrap,  material  derived  from  agri¬ 
cultural  wastes  and  other  items,  all  of 
which  can  be  used  in  the  manufacture  of 
new  products. 


(h)  “Responsible  agency”  means  a 
department,  agency,  establishment  or 
instrumentality  of  the  executive  branch 
of  the  Federal  Government  or  the  orga¬ 
nizational  element  within  such  respon¬ 
sible  agency  that  has  the  primary  re¬ 
sponsibility  for  procurement  of  materials 
or  products  or  the  preparation  of  speci¬ 
fications  for  the  procurement  of  mate¬ 
rials  or  products. 

(i)  “Solid  waste”  means  garbage, 
refuse,  sludges,  and  other  discarded  solid 
materials,  including  solid  waste  mate¬ 
rials  resulting  from  industrial,  commer¬ 
cial,  and  agricultural  operations,  and 
from  community  activities,  but  does  not 
include  solids  or  dissolved  materials  in 
doniestic  sewage  or  other  significant  pol¬ 
lutants  in  water  resources,  such  as  silt, 
dissolved  or  suspended  solids  in  Industrial 
waste  water  efSuents,  dissolved  materials 
in  irrigation  return  flow,  or  other  com¬ 
mon  water  p>ollutants. 

(j)  “Solid-waste-derived  fuel”  means 
a  fuel  that  is  produced  from  solid  waste 
that  can  be  used  as  a  primary  or  supple¬ 
mentary  fuel  in  conjunction  with  or  in 
place  of  fossil  fuels.  The  solid-waste- 
derived  fuel  can  be  in  the  form  of  raw 
(unprocessed)  solid  wsuste,  shredded  (or 
pulped)  and  classified  solid  waste,  gas 
or  oil  derived  from  pyrolyzed  solid  waste, 
or  gas  derived  from  the  biodegradation  of 
solid  waste. 

(k)  “Specification”  means  a  clear  and 
accurate  description  of  the  technical  re¬ 
quirement  for  materials,  products  or 
services,  which  specifies  the  minimum 
requirement  for  quality  and  construction 
of  materials  and  equipment  necessary 
for  an  acceptable  product.  In  general, 
specifications  are  in  the  form  of  written 
descriptions,  drawings,  prints,  commer¬ 
cial  designations,  industry  standards, 
and  other  descriptive  references. 

(1)  “Virgin  material”  means  a  raw 
material  used  in  manufacturing  that  has 
been  mined  or  harvested  and  has  not  yet 
become  a  product. 

Subpart  B — Recommended  Procedures 
§  247.200  Specifications. 

§  247.200—1  Recommended  procedures: 
specification  review. 

(a)  All  agencies  that  have  the  respon¬ 
sibility  for  drafting  or  reviewing  speci¬ 
fications  for  products  procured  by  the 
Federal  Government  should  review  those 
specifications  and  ascertain  whether  re¬ 
cycled  materials  are  excluded  from  the 
specifications.  All  specifications  with  ex¬ 
clusions  should  be  rewritten  without  the 
exclusion,  imless  performance  standards 
would  not  be  satisfied. 

(b)  Any  statement  in  a  specification 
that  requires  the  product  to  be  manu¬ 
factured  from  virgin  materials  should  be 
eliminate,  unless  performance  stand¬ 
ards  would  not  be  satisfied. 

(c)  All  agoicies  should  revise  speci¬ 
fications  used  in  purchasing  personal  and 
real  property  so  ^at  all  specifications  re¬ 
quire  the  Inclusion  of  recycled  material 
to  the  maximum  extent  practicable. 

(d)  All  specifications  should  be  re¬ 
vised  if  the  performance  requirements 
are  so  stringent  that  they  arbitrarily  ex¬ 
clude  products  that  contain  the  maxi- 


Pursuant  to  the  authority  of  the  Ad¬ 
ministrator  to  issue  advisory,  nonpre- 
scriptive  guidelines  under  the  Solid  §  247.101 
Wa^  Disposal  Act  of  1965  (Pub.  L.  89- 
272)  as  amended  by  the  Resource  Re¬ 
covery  Act  of  1970  (Pub.  L.  91-512) ,  the 
following  Part  247  is  added  to  40  CFR 
Chapter  I. 

Dated:  January  9, 1976. 

Russell  E.  Train, 

Administrator. 

Part  247  is  added  to  read  as  follows; 

Subpart  A — General  Provisions 

Sec. 

247.100  Scope. 

247.101  Definitions. 

Subpart  B — Recommended  Procedures 

247.200  Specifications. 

247.200- 1  Recommended  procedures:  speci¬ 

fication  review. 

247.200- 2  Recommended  procedures:  con¬ 

sultation. 

247.201  Procurement. 

247.201- 1  Recommended  procedures:  pro¬ 

curement  procedures. 

247.202  SoUd- waste-derived-fuel. 

247.202- 1  Recommended  procedures:  pro¬ 

curement  of  solid-waste-de- 
rlved-fuel. 

Subpart  A — General  Provisions 
§  247.100  Scope. 

(a)  Compliance  with  the  procedures 
recommended  in  these  guidelines  is  not 
mandatory  for  Federal  agencies.  ITiese 
procedures  are  recommended  to  Federal, 

State,  Interstate,  Regional  and  Local 
Governments  and  private  business  and 
institutions  for  the  review  of  specifica¬ 
tions  and  the  procurement  of  products. 

(b)  These  guidelines  recommend  pro¬ 
cedures  that  can  bring  about  the  In¬ 
creased  use  of  recycled  material  in  per¬ 
sonal  and  real  property  procured  by 
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mum  practical  amount  of  recycled  mate¬ 
rials. 

(e)  The  review  process  should  be  com¬ 
pleted  at  the  next  specification  review  or 
at  the  t.imft  of  the  next  major  procure¬ 
ment  action. 

(f)  Specifications  should  require  the 
recycled  material  contained  in  the  prod¬ 
ucts  to  be  post-consmner  waste  when¬ 
ever  practicable  or  that  the  recycled  ma¬ 
terial  specified  contain  the  highest  per¬ 
centage  of  post-consumer  waste  that  is 
practicable. 

(g)  If  the  Incliision  of  recycled  ma¬ 
terial  to  the  maximum  extent  practicable 
as  in  paragraph  247J200-l(c)  cannot  be 
determined  by  the  specification  writer, 
then  the  specification  should  encourage 
manufacturers  to  Include  recycled  ma¬ 
terial  to  the  maximum  extent  that  will 
still  allow  the  product  to  meet  the  per¬ 
formance  standards  required. 

§  247.200—2  Recommended  procedures: 
consultation. 

The  determination  of  practicable  per¬ 
centages  of  recycled  material  to  be  con¬ 


tained  in  a  product  should  be  established 
by  consultation  with  the  Bureau  of 
Standards  of  the  UB.  Department  of 
Commerce,  American  Society  of  Testing 
and  Materials  Engineers  (ASTM) ,  other 
appropriate  groups  who  are  involved 
with  product  performance  standards,  the 
U.S.  Environmental  Protection  Agency, 
and  through  appropriate  literature  re¬ 
view  and  testing. 

§  247.201  Procurement. 

§  247.201—1  Recommended  procedures: 
procurement  procedures. 

(a)  Within  the  constraints  of  the  spec¬ 
ification  recommendations  stated  in 
§  247.200-1  (a)  through  (g) ,  and  appli¬ 
cable  Federal  procurement  laws  and 
regulations  procurement  officials  should 
give  preference  to  the  selection  of  prod¬ 
ucts  containing  the  highest  percentage 
of  recycled  material. 

(b)  Procurement  agents  should  require 
that  vendors  certify  the  recycled  material 
content,  specifically  identifying  the  per¬ 


centage  of  post  consumer  waste  and  other 
recycled  material  that  is  in  the  product. 
The  certification  should  be  in  the  form 
of  a  label  on  the  product  or  a  statement 
verified  by  the  vendor  attached  to  the 
bid  documents. 

(c)  The  certification  on  multi-compo¬ 
nent  or  multi-material  products  should 
verify  the  percentage  of  post  consumer 
waste  and  recycled  material  contained 
in  the  major  constituents  of  the  product. 

§  247.202  Solid-waste-derived  fuel. 

§  247.202—1  Recommended  procedures: 
procurement  of  solid-waste-^ierived- 
fuel. 

Agencies  that  generate  heat,  mechani¬ 
cal,  and/or  electrical  energy  from  fixed 
source  fossil  fuel  systems  that  have  the 
technical  capability  of  using  solid-waste- 
derived-fuel  as  a  primary  or  supplemen¬ 
tary  ftiel  should  use  solid-waste-derived- 
fuel  to  the  maximum  extent  practicable. 

[FR  Doc.76-1241  Filed  1-14-76:8:45  am] 
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[PRL  461-4] 

[40CFR  I^rt245] 

SOLID  WASTE  MANAGEMENT 

GUIDELINES 

Resource  Recovery  Facilities 
Background. — ^The  Solid  Waste  Dis¬ 
posal  Act  of  1965  (Pub.  L.  89-272)  was 
amended  in  October  1970  by  ttie  Resource 
Recovery  Act  (Pub.  L.  91-512).  Section 
209  of  the  amended  Act  requires  the  Ad¬ 
ministrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  “recommend 
to  appropriate  agencies  and  publish  in 
the  Federal  Register  guidelines  for  solid 
waste  recovery,  collection,  separation, 
and  disposal  systems  (including  systems 
for  private  use),  •  *  •  .»  Further,  sec¬ 
tion  211  mandates  that  Federtd  agencies 
having  jurisdiction  over  solid  waste  dis¬ 
posal  activities  “shall  Insure  compliance 
with  the  guidelines  recommended  under 
section  209  and  the  purposes  of  [the  Solid 
Waste  Di^osal  Act]  •  •  •  .” 

On  August  14, 1974,  “Thermal  Process¬ 
ing  and  Land  Disposal  of  Solid  Waste 
Guidelines”  were  published  in  the  Fed¬ 
eral  Register  (39  FR  29328)  as  the  first 
set  of  guidelines  that  were  promulgated 
in  fulfillment  of  the  requirement  for 
guidelines  on  disposal  systems. 

The  EPA  now  proposes  the  following 
guidelines  as  part  of  the  Agency’s  effOTts 
to  fulfill  the  Administrator’s  obligation 
for  guidelines  in  the  area  of  recovery  sys¬ 
tems.  The  EPA  recognizes  that  sectloa 
209  expressly  mandates  that  guidelines 
“shall  be  revised  from  time  to  time,”  and 
it  intends  to  revise  and  supplement  these 
guidelines  in  the  future. 

Section  211  of  the  Act  and  Executive 
Order  11752  make  the  “Requirements” 
section  of  the  guidelines  mandatory  upon 
Federal  agencies.  The  recommendatory 
sections  of  the  guidelines  present  meth¬ 
ods  and  techniques  which  amplify  or  sup¬ 
plement  the  mandatory  requirements.  In 
other  words,  the  recommendatory  sec¬ 
tions  contain  desirable,  but  not  essential, 
procedures  useful  for  attaining  the  pur¬ 
poses  of  the  Act. 

As  provided  in  section  211  of  the  Act 
and  section  3(a)  of  Executive  Order 
11752,  heads  of  Federal  agencies  are  ulti¬ 
mately  responsible  for  determining  which 
facilities  under  their  jurisdiction  shall 
comply  with  the  guidelines.  Pursuant  to 
Its  authority  in  section  3(a)  of  EO  11752, 
ETA  has  required  that  failure  to  comply 
with  the  guidelines  must  be  justified  in  a 
report  to  the  Administrator  and  the  pub¬ 
lic.  The  specific  requirements  for  such 
report  can  be  found  in  the  “Scope”  sec¬ 
tion  of  the  guideline. 

Practices  required  by  the  guidelines 
are  expected  to  be  no  more  costly  than 
existing  solid  waste  management  prac¬ 
tices  in  the  long  term.  Implementation  of 
the  guideline  requirements  may  be  eco^ 
nomically  impracticable  xmder  isolated 
circumstances.  However,  the  legislative 
history  indicates  that  even  where  guide¬ 
lines  implementation  costs  more,  budget 
restrictions  do  not  constitute  a  sufficient 
excuse  to  prevwit  compliance  with  the 
guidelines  and  that  Federal  agencies 
have  a  responsibility  to  request  sufficient 


appropriations  from  C(Higre88  necessary 
to  manage  solid  waste  property  as  part 
of  their  normal  c^ieratlng  expenses. 

The  economic  and  inflationary  impacts 
of  these  guidelines  have  bear  carefully 
evaluated.  It  has  been  determined  that 
the  effects  will  be  minor  and  that  the 
guidelines  are  not  a  “major  action”  re¬ 
quiring  an  inflatiaa  impact  statanent  as 
prescribed  by  Executive  Order  11821  and 
OMB  Circular  A-107. 

The  legislative  history  concerning  sec¬ 
tion  211  of  the  Resource  Recovery  Act  of 
1970  indicates  that  the  Congress  in¬ 
tended  that  Federal  agencies  should  take 
a  leadership  role  in  solid  waste  manage¬ 
ment,  as  Indicated  by  the  following  quote 
from  page  15  of  Senate  Report  No.  91- 
1034,  Senate  Committee  on  labile  Works, 
91st  Congress,  2nd  Session,  (1970) , 

Federal  agencies  are  Inclined  to  place  Im¬ 
portant  environmental  quality  control  func¬ 
tions  in  a  subordinate  role  to  their  mission. 
This  is  no  longer  appropriate  or  acceptable. 

Federal  agencies  which  generate  volumes 
of  waste  have  a  correlative  reeponslblUty  to 
request  ^propriatlons  from  Congress  neces¬ 
sary  to  properly  manage  such  waste  as  part  of 
their  normal  opwatlng  expenses.  The  pubUc 
wlU  not  toluate  the  excuse  that  budget  re¬ 
strictions  prevent  compliance  with  waste 
management  standards  and  guidelines;  it  is 
abundantly  clear  that  the  provisions  of  the 
environmental  cmitrol  laws  do  not  permit  the 
same'  excuse  to  be  advanced  by  individuals  or 
private  organizations.  Federal  agencies  must 
take  the  lead  In  overcmnlng  the  reluetance 
to  Invest  funds  necessary  to  control  solid 
waste  pollution. 

Each  Federal  agency  carries  out  a  wide 
variety  of  activities,  each  with  associated 
policy  and  economic  considerations.  In 
view  of  these  diverse  situations,  EPA 
cannot  require  agencies  to  carry  out 
specific  actions.  Instead,  the  EPA  is  bet¬ 
ter  equipped  to  set  objectives  in  the 
guidelines,  allowing  each  agency  to  deter¬ 
mine  for  itsrtf  the  means  of  accomplish¬ 
ing  these  objectives  by  utilizing  informa¬ 
tion  provided  in  the  recommended 
procedures  and  in  the  recommended 
bibliography  and  by  utilizing  technical 
assistance  provided  by  the  EPA. 

Introduction 

Intent. — These  guidelines  are  intended 
to  provide  requirements  and  recom- 
moided  procedures  for  the  establishment 
and  utilization  by  Federal  agencies  of 
facilities  to  recover  resources  from  resi¬ 
dential,  commerciaL  and  institutional 
solid  waste,  and  to  reccmunoid  the  estab¬ 
lishment  and  utilization  of  these  facilities 
to  State,  interstate,  regional,  and  local 
governments.  UtUizatlcm  of  these  re¬ 
source  recovery  facilities  will  result  in 
conservation  of  resources  and  in  a  reduc¬ 
tion  in  the  amount  of  solid  waste  that 
requires  disposaL 

Technology. — There  are  several  sys¬ 
tems  for  recovering  materials  and  energy 
from  solid  waste,  and  these  are  in  vari¬ 
ous  stages  of  development.  The  Environ¬ 
mental  Protection  Agency  is  participat¬ 
ing  in  the  full  scale  demonstration  of 
several  resource  recovery  technologies 
under  the  authority  of  section  208(a)  of 
the  Solid  Waste  Disposal  Act,  as 
amended.  Many  communities  are  design¬ 
ing  and  building  systems  patterned  af¬ 
ter  these  demonstrations.  There  is  a 


sltnlflcant  amount  of  research,  develop¬ 
ment,  and  system  implementation  in  this 
field  on  the  part  of  private  Industry,  uni¬ 
versities,  Stetes.  municipalities,  and  the 
Federal  Government.  For  detailed  dis¬ 
cussions  of  the  technoli^es  involved,  see 
the  recommended  bibliography  at  the 
end  of  these  guidelines. 

These  guldrtlnes  do  not  recommend 
specific  technologies  or  systems  for  the 
recovery  of  materials  or  energy  because 
no  one  system  is  best  under  all  circum¬ 
stances.  Many  different  approaches  to 
recovering  the  energy  and  materials 
value  from  solid  waste  are  presently  be¬ 
ing  examined  in  a  wide  variety  of  com¬ 
munities  throughout  the  coimtry.  Not 
imtll  the  Investigations  recommended 
in  these  guidelines  have  been  com¬ 
pleted  in  a  thorough  manner  can  a  com¬ 
munity.  jurtsdlcticm.  or  other  appro¬ 
priate  entity,  considering  its  disposal 
and  market  situation,  decide  which 
method  will  be  of  greatest  benefit.  EPA  is 
producing  a  Resource  Recovery  Imple¬ 
mentation  Guide  that  will  assist  agen¬ 
cies  in  determining  the  feasibility  cl  im¬ 
plementing  resource  recovery,  in  mak¬ 
ing  the  system  selection  decision,  in 
procuring  the  selected  system,  and  in 
marketing  the  output  products.  This 
guide  will  be  available  before  the  final 
guidelines  are  published  in  the  Federal 
Register. 

Compatibaity  of  Guidelines. — ^There  is 
some  overlap  in  the  coverage  between 
these  gulde]^es  for  resource  recovery 
facilities  and  the  “Source  Separation  for 
Materials  Recovery  Guidelines”  proposed 
by  EPA  on  September  17.  1975  (40  FR 
pp.  42986-42990) .  Specifically,  the  news¬ 
paper,  corrugated,  and  high  grade  papers 
could  either  be  source  separated  for  re¬ 
cycling  (NT  recovered  as  energy  at  a  cen¬ 
tralized  resource  recovery  facility. 

It  is  the  intent  of  EPA  that  preference 
be  given  to  the  source  separation  of  pa¬ 
per  for  recycling  for  the  following 
reasons: 

(1)  In  general,  the  B^Muatloa  and  recy¬ 
cling  o€  high  grade  papw  from  o<Boes  and 
corrugated  containers  from  oommerclal 
eatabUabmenta  win  result  In  a  net  aavlngB 
to  the  Federal  Qovemmeoit. 

(2)  It  Is  desirable  that  the  Federal  Oov- 
Mnment  take  a  leadership  role  In  the  dem¬ 
onstration  of  techniques  for  the  source  sepa¬ 
ration  of  paper.  TMs  Is  partleularly 
Important  because  Increases  In  Industrial 
capacity  to  use  wastepaper  bave  been  con¬ 
strained  by  the  uncertainty  at  acquiring  sup¬ 
plies  of  material  from  the  waste  stream. 

(3)  Becycltng  of  pH>w  as  a  flbw  results 
In  greater  energy  savl:^  than  direct  burn¬ 
ing  of  paper  for  conversion  into  energy. 

Following  source  separation  of  paper, 
the  remaining  wastes  should  be  proc¬ 
essed  in  centralized  resource  recovery 
facilities  as  required  in  these  guidelines. 
Even  with  removal  of  these  categories  of 
paper,  processing  facilities  for  the  re¬ 
maining  waste  will  generally  be  eco¬ 
nomically  feasible. 

If  there  are  circumstances  where 
significant  cost  savings  over  source  sepa¬ 
ration  and  recycling  of  paper  can  be 
achieved  by  recovery  of  high  grade  pa¬ 
pers,  corrugated  containers,  or  news¬ 
papers  in  centralized  facilities  or  by  con- 
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version  of  these  materials  Into  energy, 
then  a  Federal  facility  may  choose  this 
form  of  recovery  instead  of  source  sepa¬ 
ration.  The  analysis  supporting  this  con¬ 
clusion  shall  be  made  available  to  the 
Administrator. 

Interpretation  of  Minimum  Tonnage. — 
These  guidelines  require  all  Federal  fa¬ 
cilities  that  generate,  collect,  or  dispose 
of  100  tons  or  more  of  solid  waste  per 
day  to  establish  or  utilize  resource  re¬ 
covery  facilities.  It  should  be  noted  that 
this  tonnage  figure  is  intended  to  indi¬ 
cate  the  level  above  which  the  estab¬ 
lishment  of  a  resource  recovery  facility 
should  be  investigated.  It  Is  not  the  In¬ 
tent  of  these  guidelines  to  require  Fed¬ 
eral  agencies  to  build  resource  recovery 
facilities  in  xmreasonably  imeconomical 
situations.  Federal  facilities  should  at¬ 
tempt  to  utilize  resource  recovery  facil¬ 
ities  in  adjacent  commimities  whenever 
possible.  Where  this  Is  not  possible,  it  Is 
the  Intent  of  the  guidelines  that  a  re¬ 
source  recovery  facility  be  established 
by  those  Federal  facilities  that  generate 
sufficient  volumes  of  solid  waste  for  this 
to  be  practicable. 

Interpretation  of  Market  Availabil¬ 
ity. — ^An  exception  to  the  requirement 
to  establish  or  utilize  a  resource  recovery 
facility  may  be  made  where  markets  for 
the  recovered  products  are  not  avail¬ 
able.  In  this  context,  “not  available” 
means  that  the  prices  at  which  the  prod¬ 
ucts  are  sold,  together  with  the  cost  of 
transporting  the  products  to  the  market 
place,  do  not  allow  the  resource  recovery 
faculty  to  be  operated  at  a  reasonable 
cost. 

Determination  of  Economic  Practi- 
eabUity. — ^The  legislative  history  of  the 
Solid  Waste  Disposal  Act,  as  amended. 
Indicates  that  It  was  the  intent  of  Con¬ 
gress  that  Federal  agencies  should  com¬ 
ply  with  resource  recovery  guidelines 
even  when  guidelines  Implementation 
costs  are  more  than  previous  solid  waste 
management  practices.  However,  neither 
the  law  nor  the  legislative  history  indi¬ 
cate  how  much  more  cost  Is  tolerable.  It 
hi  not  the  Intent  of  EPA  that  resource 
recovery  systems  be  built  In  imreason- 
ably  uneconomical  situations.  Therefore, 
the  guidelines  state  that  an  Instance  in 
which  the  costs  of  implementation  are  so 
high  as  to  render  compliance  economi¬ 
cally  impracticable  constitutes  a  valid 
reason  for  non-compliance.  A  resource 
recovery  system  cost  of  up  to  two  times 
the  cost  of  complying  with  the  provi¬ 
sions  of  the  “Thermal  Processing  and 
Land  Disposal  of  Solid  Waste  Guidelines” 
(40  CFR  240  and  241)  or  up  to  two  times 
the  price  paid  for  comparable  service.  If 
service  Is  handled  under  contract.  Is  sug¬ 
gested  as  a  “benchmark”  to  use  in  Judg¬ 
ing  whether  or  not  to  proceed  into  a  re¬ 
source  recovery  system. 

Where  current  practices  are  not  in 
compliance  with  40  CFR  240  and  241,  the 
Agency  will  naturally  have  to  determine 
costs  for  compliance  with  40  CFR  240 
and  241  before  it  can  Judge  the  cost  dif¬ 
ferential  for  a  resource  recovery  system. 

The  precedent  for  incurring  additional 
costs  In  order  to  accrue  environmental 
benefits  has  been  clearly  established. 


Section  15(c)  (1)  of  the  Noise  Control 
Act  (Pub.  L.  92-574)  reqiilres  the  pro¬ 
curement  of  certified  low-nolse-emis- 
sl(m  products  in  lieu  of  other  products  If 
the  costs  are  no  more  than  125  percent 
higher.  Sections  212G(e)  (1)  and  (2)  of 
the  Cfiean  Air  Act  (Pub.  L.  91-604)  re¬ 
quire  the  procurement  of  certified  low- 
emission  vehicles  In  lieu  of  others  if 
their  cost  is  not  more  than  150  percent 
higher  and  authorize  a  premium  of  200 
percent  in  special  Instances. 

Implementation  in  a  Standard  Metro¬ 
politan  Statistical  Area  tSMSA). — ^The 
guidelines  require  the  establishment  or 
utilization  of  a  single  resource  recovery 
facility  by  all  Federal  facilities  in  an 
SMSA  If  any  one  Federal  facility  in  the 
SMSA  generates  50  tons  or  more  of  res¬ 
idential,  commercial,  or  institutional 
solid  waste  per  day  and  If  the  total  gen¬ 
eration  of  such  waste  by  Federal  facili¬ 
ties  in  that  SMSA  Is  100  tons  per  day  or 
more.  The  use  of  the  word  “single”  Is  not 
Intended  to  preclude  the  establishment 
of  more  than  one  resource  recovery  facil¬ 
ity  to  be  utilized  by  all  Federal  facilities 
in  the  SMSA  when  this  Is  the  most  prac¬ 
tical  alternative  given  facility  waste  gen¬ 
eration  rates  and  transportation  dis¬ 
tances. 

Additionally,  In  an  SMSA  in  which  a 
decision  has  been  made  to  establish  a 
joint  resource  recovery  project,  all  agen¬ 
cies  within  the  SMSA  should  make  an  in¬ 
dependent  comparison  between  the  costs 
of  joining  the  project  and  the  current 
disposal  costs  for  their  individual  facil¬ 
ities  in  the  SMSA.  If  an  agency  finds  that 
the  additional  costs  and  energy  usage  for 
a  partlcluar  facility  In  the  SMSA  Is  un¬ 
acceptable,  that  agency  should  make  an 
independent  judgment  not  to  comply 
and  should  report  that  decision  to  the 
Administrator  In  accordance  with  S  245.- 

1.00(g). 

Response  Requested. — ^The  EPA  is  so¬ 
liciting  comment  and  advice  via  this  no¬ 
tification  In  the  Federal  Register.  In 
particular,  the  EPA  invites  conunents 
from  Federal  and  non-Federal  agencies. 

In  addition,  the  EPA  Invites  public 
comments,  reviews,  and  critiques  of  the 
guidelines.  Interested  parties  may  submit 
written  comments  ,preferably  In  tripli¬ 
cate,  to  the  Deputy  Assistant  Adminis¬ 
trator  for  Solid  Waste  Management  Pro¬ 
grams,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  All 
comments  received  on  or  before  Febru¬ 
ary  17,  1976,  will  be  considered. 

Receipt  of  comments  will  be  acknowl¬ 
edged  by  the  Deputy  Assistant  Admin¬ 
istrator  lor  Solid  Waste  Management 
Programs.  All  comments  will  be  available 
for  public  Inspection  at  the  Freedom  of 
Information  Center  at  EPA  headquar¬ 
ters,  401  M  Street,  S.W.,  Washington, 
D.C.  during  normal  business  hours. 

This  notice  of  proposed  guidelines  Is 
Issued  under  the  authority  of  section 
209(a)  of  the  Solid  Waste  Disposal  Act 
of  1965  (Pub.  L.  89-272) ,  as  amended  by 
the  Resource  Recovery  Act  of  1970 
(Pub.  L.  91-512). 

It  is  proposed  to  add  the  following 
new  Part  245  to  40  CFR  Chapter  L 


Dated:  January  9,  1976. 

Russell  K  Train, 
Administrator. 

Part  245  Is  proposed  to  read  as  set 
forth  below: 

PART  245— RESOURCE  RECOVERY 
FACILITIES  GUIDELINES 

Subpart  A — General  Provisions 

Sec. 

245.100  Scope. 

245.101  Definition. 

Subpart  B — Requirements  and  Recommended 
Procedures 

245.200  Establishment  of  resoruces  re¬ 
covery  facilities. 

245.200- 1  Requirements. 

245.200- 2  Recommended  procedures:  re¬ 

gionalization. 

245.200- 3  Recommended  procedures:  Mar¬ 

ket  study. 

245.200- 4  Reconunended  procedures:  Prod¬ 

uct  recovered. 

245.200- 5  Recommended  procedures:  Plan¬ 

ning  and  technology  selection. 

Appendix — ^Recommended  bibliography. 

Subpart  A — General  Provisions 
§  245.100  Scope. 

(a)  These  guidelines  are  applicable  to 
the  recovery  of  resources  from  residen¬ 
tial,  commercial,  and  Institutional  solid 
waste.  Explicitly  excluded  are  mining, 
agricultural,  and  Industrial  solid  wastes; 
hazardous  wastes;  sludges;  construction 
and  demolition  wastes;  and  Infectious 
wastes. 

(b)  The  “Requirement”  sections  con¬ 
tained  herein  delineate  minimum  actions 
for  Federal  agencies  for  planning  for  and 
establishing  resource  recovery  facilities. 
Pursuant  to  section  211  of  the  Solid 
Waste  Disposal  Act,  as  amended,  and 
Executive  Order  11752,  the  “Require¬ 
ment”  sections  of  this  guideline  are  man¬ 
datory  for  Federal  agencies.  In  addi¬ 
tion,  they  are  recommended  to  State. 
Interstate,  regional,  and  local  govern¬ 
ments  for  use  In  their  activities. 

(c)  The  “Recommended  Procediures” 
sections  are  presented  to  suggest  addi¬ 
tional  actions  or  preferred  methods  by 
which  the  objectives  of  the  requirements 
can  be  realized.  The  “Recommended 
Procedures”  are  not  mandatory  for  Fed¬ 
eral  agencies. 

(d)  These  guidelines  apply  to  all  Fed¬ 
eral  agencies  that  generate  residential, 
commercial,  or  institutional  solid  waste. 

(e)  The  Environmental  Protection 
Agency  will  render  technical  assistance 
and  other  guidance  to  Federal  agencies 
when  requested  to  do  so  pursuant  to  sec¬ 
tion  3(d)  1  of  Executive  Order  11752. 

(f)  Within  one  year  after  the  final 
promulgation  of  these  guidelines,  agen¬ 
cies  shall  make  a  determination  as  to 
what  actions  shall  be  taken  to  comply 
with  the  requirements  of  these  ETUidellnes 
and  shall,  within  two  months  of  such  de¬ 
termination.  submit  to  the  Administra¬ 
tor  a  schedffie  of  such  actions. 

(g)  Federal  agencies  that  make  the 
determination  not  to  comply  with  the 
requirements  contained  herein,  for  what¬ 
ever  reason,  shall  make  available  to  the 
Administrator  the  analysis  and  rationale 
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used  in  making  that  determination.  The 
Administrator  may  publish  notice  of  the 
availability  of  this  report  In  the  Federal 
Register.  The  following  are  considered 
to  be  valid  reasons  for  non-compliance 
under  Individual  facts  and  <^um- 
stances;  (1)  Costs  so  high  as  to  render 
compliance  economically  impracticable; 
and  (2)  Inability  to  seil  the  recovered 
products  due  to  lack  of  mai^et. 

(I)  The  following  points  are  to  be  cov¬ 
ered  In  this  analysis: 

(a)  A  description  of  ongoing  actions 
that  will  be  continued  and  actions  taken 
or  proposed  that  will  not  be  in  com¬ 
pliance  with  these  guidelines.  This  state¬ 
ment  should  Identify  all  agency  facilities 
that  will  be  affected  by  actions  not  in 
compliance  with  the  gxildelines  Including 
a  brief  description  of  how  these  facilities 
will  be  affect^. 

(b)  A  description  of  the  alternative 
actions  considered  with  emphasis  on 
those  alternatives  which.  If  taken,  woiild 
be  In  compliance  with  these  guidelines, 

(c)  An  analysis  in  support  of  the  ac¬ 
tion  chosen  by  the  .agency  Including 
technical  data,  market  studies,  and  policy 
considerations  utilized  In  arriving  at  this 
determination. 

In  covering  the  points  above,  agencies 
should  make  every  effort  to  present  the 
information  succinctly  and  In  a  form 
easily  imderstood  but  in  sufficient  detail 
so  as  to  give  the  Administrator  and  the 
public  an  understanding  of  the  factors 
Influencing  the  decision  not  to  comply 
with  the  guidelines. 

(II)  This  report  sh£Jl  be  submitted  to 
the  Administrator  as  soon  as  possible 
after  a  final  agency  determination  has 
been  made  not  to  comply  with  these 
guidelines,  but  In  no  case  later  than 
sixty  days  after  the  determination  not 
to  comply.  The  Administrator  will  In¬ 
dicate  to  the  agency  his  concurrence/ 
nonconcurrence  with  the  agency’s  non- 
compliance  decision,  including  his 
reasons. 

(ill)  Implementation  of  actions  not  In 
compliance  with  these  guidelines  shall  be 
deferred  for  60  days,  where  feasible.  In 
order  to  give  the  Administrator  an  op¬ 
portunity  to  receive,  analyze  and  seek 
clarification  of  the  report. 

(Iv)  It  Is  recommended  that  where  the 
noncompliance  report  concerns  an  action 
for  which  an  Environmental  Impact 
Statement  is  required  by  the  National 
Environmental  Policy  Act,  that  the  re¬ 
port  be  circulated  simultaneously  with 
the  EIS. 

§  245.101  Definitions. 

As  used  In  these  guidelines : 

(a)  “Agricultural  solid  waste”  means 
the  solid  waste  that  results  from  the 
rearing  ot  animals  and  the  harvesting  of 
crops. 

(b)  “Commercial  solid  waste”  means 
all  tsTies  of  solid  waste  generated  by 
stores,  ofQces,  restaurants,  warehouses, 
and  other  such  non-manufactmlng  ac¬ 
tivities,  and  non-processmg  waste  gener¬ 
ated  at  industrial  facilities  such  as  office 
and  packing  wastes. 

(c)  “Construction  and  donolltlon 
waste”  means  the  waste  building  mate¬ 


rials,  packaging,  and  rubble  resulting 
from  construct!^  remodeling,  repair, 
and  demolition  (^rations  cm  pavements, 
houses,  commercial  buildings,  and  other 
structures. 

(d)  “Federal  facility”  means  any 
building,  installation,  structure,  or  public 
work  owned  by  or  leased  to  the  Federal 
Govemmoit.  Ships  at  sea,  aircraft  In  the 
air,  land  forces  on  maneuvers,  and  n.S. 
Govemm«it  installations  located  on  for¬ 
eign  soil  are  not  considered  “Federal 
facilities”  for  the  purpose  of  these  guide¬ 
lines. 

(e)  “Food  waste”  means  animal  and 
vegetable  residues  resulting  from  the 
handling,  storage,  sale,  preparation, 
cooking,  and  serving  of  foods;  commonly 
called  gaihage. 

(f)  “Generation”  means  the  act  or 
srocess  of  producing  solid  waste. 

(g)  “Hazardoiis  wastes”  means  any 
waste  or  combination  of  waste  which 
pose  a  substantial  present  or  potential 
hazard  to  human  health  or  living  or¬ 
ganisms  because  such  wastes  are  non- 
degradable  or  persistent  In  nature  or  be¬ 
cause  they  can  be  biologically  magnl- 
filed,  or  because  they  can  be  lethal,  or 
because  they  may  otherwise  cause  or 
tend  to  cause  detrimental  cumulative 
effects. 

(h)  “Industrial  solid  waste”  means 
solid  waste  that  results  from  industrial 
processes  and  manufacturing. 

(I)  “Infectious  waste”  means;  (1) 
Equipment,  Instruments,  utensils,  and 
fomltes  (any  substance  that  may  harbor 
or  transmit  pathogenic  organisms)  of  a 
disposable  nature  from  the  rooms  of  pa¬ 
tients  who  are  suspected  to  have  or  have 
been  diagnosed  as  having  a  communi¬ 
cable  disease  and  must,  therefore,  be  iso¬ 
lated  as  required  by  public  health  agen¬ 
cies;  (2)  laboratory  wastes,  such  as  path- 
olc^cal  specimens  (e.g.,  aU  tissues,  speci¬ 
mens  of  blood  elements,  excreta,  and  se¬ 
cretions  obtained  from  patients  or  lab¬ 
oratory  animals)  and  disposable  fomltes 
attendant  thereto;  (3)  surgical  operating 
room  pathologic  specimens  and  dispos¬ 
able  fomltes  attendant  thereto  and  simi¬ 
lar  disposable  materials  from  outpatient 
areas  and  emergency  rooms. 

(J)  “Institutional  solid  waste”  means 
solid  wastes  originating  from  educa¬ 
tional,  health  care,  correctional,  and 
other  such  facilities. 

(k)  “Mining  wastes”  means  residues 
which  result  from  the  extraction  of  raw 
materials  from  the  earth. 

(l)  “Pyrolytic  gas  and  oil”  means  gas 
or  liquid  products  that  possess  usable 
heating  value  that  are  recovered  frtMn 
the  heating  of  organic  material  (such  as 
that  foimd  In  solid  waste) .  usually  in  an 
essentially  oxygen-free  atmosphere. 

(m)  “Recoverable  resources”  means 
materials  that  still  have  useful  physical 
or  chemical  properties  after  serving  their 
original  purpose  and  can,  therefore,  bo 
reused  or  recycled  for  the  same  or  other 
purposes. 

(n)  “Recovery”  means  the  process  of 
obtaining  materials  or  energy  resources 
from  solid  waste. 

(o)  “Recycled  material”  means  a  ma¬ 
terial  that  Is  utilized  in  place  of  a  pri¬ 


mary,  raw,  or  virgin  material  In  manu¬ 
facturing  a  product 

(p)  “Recycling”  means  the  process  by 
which  recovered  materials  are  trans¬ 
formed  into  new  products. 

(q)  “Residential  solid  waste”  means 
the  garbage,  rubbish,  trash,  and  other 
solid  waste  resultmg  from  the  normal  ac¬ 
tivities  of  households. 

(r)  “Resource  recovery  facility”  means 
any  physical  plant  that  processes  resi¬ 
dential,  commercial,  or  institutional  solid 
wastes  biologically,  chemically,  or  lAysl- 
cally,  and  recovers  useful  products,  such 
as  shredded  fuel,  combustible  oil  or  gas, 
steam,  metal,  glass,  etc.  for  recycling,  and 
which  creates  a  relatively  Inert  process 
residue  for  disposal. 

(s)  “Sludge”  means  the  accumulated 
semiliquid  suspension  of  settled  solids 
deposited  from  wastewaters  or  other 
fluids  In  tanks  or  basins.  It  does  not  In¬ 
clude  solids  or  dissolved  materials  In  do¬ 
mestic  sewage  or  other  significant  pol¬ 
lutants  In  water  resources,  swffi  as  silt, 
dissolved  materials  in  Irrigation  return 
flows  or  other  common  water  pollutants. 

(t)  “Solid  waste”  sis  defined  In  the 
Solid  Waste  Disposal  Act,  as  amended, 
“means  garbage,  refuse,  sludges,  and 
other  discarded  solid  materisds.  Includ¬ 
ing  solid  waste  materials  resulting  frmn 
Industrial,  commercial,  and  agricultm^ 
operations,  and  from  community  activi¬ 
ties,  but  does  not  Include  solids  or  dis¬ 
solved  materials  In  domestic  sewage  or 
other  significant  pollutants  In  water  re¬ 
sources,  such  as  silt,  dissolved  or  sus¬ 
pended  solids  In  Industrial  waste  water 
effluents,  dissolved  materials  in  Irriga¬ 
tion  return  flow  ot  other  common  water 
pollutants.”  However,  unless  specifically 
noted  otherwise,  the  term  “solid  waste” 
as  used  In  these  guidelines  shall  not  in¬ 
clude  mining,  agricultural  and  industrial 
solid  wastes;  hazardous  wastes;  sludges; 
construction  and  demolition  wastes;  and 
Infectious  wastes. 

(u)  “Tons  per  day”  means  annual 
tonnage  averaged  over  a  260  day  period. 

Subpart  B — Requirements  and 
Recommended  Procedures 

§  245JS00  Establishment  of  resource  re¬ 
covery  facilities. 

§  245.200-1  Requirements. 

(a)  A  Federal  facility  that  generates, 
collects,  or  disposes  of  100  tons  or  more 
per  day  of  residential,  commercial,  or  in¬ 
stitutional  solid  waste  shall  establish 
and/or  utilize  resource  recovery  facilities 
to  separate  and  recover  materials  or 
energy  or  both  from  this  solid  waste. 

(b)  If  any  one  Federal  facility  within 
a  Standard  Metropolitan  Statistical 
Area  (SMSA)  generates  50  ton^  or  more 
of  residential,  commercial,  or  Institu¬ 
tional  solid  waste  per  day,  and  if  the 
combined  total  of  this  solid  waste  for  all 
Federal  facilities  within  the  SMSA  is  100 
tons  or  more  per  day,  all  Federal  facili¬ 
ties  within  that  SI^A  shall  establish 
and/or  utilize  a  single  resource  recovery 
facility  to  separate  and  recover  materials 
or  energy  or  both  from  this  solid  waste. 
The  agency  that  generates  the  largest 
quantity  of  residmtial,  commercial,  and 
mstitutional  solid  waste  in  the  SMSA 
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shall  be  designated  the  lead  agency  in  the 
resource  recovery  facility  planning 
process.  The  lead  agency  shall  be  re¬ 
sponsible  for  planning,  organizing,  and 
mana^ng  the  joint  resource  recovery 
activities  of  the  agencies  in  the  SMSAi 
and  shall  report  the  compliance  decision 
of  the  agencies  in  the  SMSA  in  accord¬ 
ance  with  §  245.100  (f )  or  (g) ,  as  appro¬ 
priate,  in  a  consolidated  report.  All  other 
agencies  in  the  SMSA  shall  assist  in 
planning  such  resource  recovery  activi¬ 
ties.  The  use  of  the  word  “single”  in  this 
paragraph  is  not  intended  to  preclude 
the  establishment  of  more  than  one  re¬ 
source  recovery  facility  to  be  utilized  by 
all  Federal  facilities  in  the  SMSA  when 
in  the  opinion  of  the  participating  agen¬ 
cies  this  is  the  most  practical  alternative 
given  facility  waste  generation  rates  suid 
transportation  distances. 

(c)  Agencies  shall  consult  with  ap¬ 
propriate  state  and  local  agencies  prior 
to  initiation  of  market  analysis  and  fa¬ 
cility  design  and  construction  to  deter¬ 
mine  what  effects  the  project  might  have 
on  local,  regional,  and  state  solid  waste 
management  plans  for  the  area  and  to 
determine  the  extent  of  prior  resource 
recovery  planning  for  the  area. 

(d)  Resource  recovery  facilities  estab¬ 
lished  as  a  result  of  these  guidelines  shall 
be  designed  with  a  capacity  sufficient  to 
process  at  least  all  of  the  residential, 
commercial,  and  institution  solid  wsiste 
generated  by  the  Federal  faciUties  that 
will  utilize  the  resource  recovery  facility. 

(e)  Resource  recovery  facilities  estab¬ 
lished  as  a  result  of  these  guidelines 
^aU  be  designed  to  process  at  least  65 
percent  by  wet  weight  of  the  input  solid 
waste  into  recycled  material,  fuel,  or 
energy.  Stated  conversely,  the  weight  of 
the  unmarketable  residue  shall  be  no 
more  than  35  percent  by  wet  weight  of 
the  input  solid  waste. 

(f)  Ebcceptions  may  be  made  to  §§  245.- 
200-1  (a)  and  (b)  when  after  appro¬ 
priate  analysis  it  is  determined  that 
markets  for  recovered  products  are  not 
available  or  that  the  operating  cost  of 
the  resource  recovery  system  would  be 
moore  than  two  times  the  cost  of  com¬ 
plying  with  the  provisions  of  the  “I^nd 
Disposal  and  Thermal  Processing  Guide¬ 
lines”  (40  CFR  240  and  241)  or  more 
than  two  times  the  price  paid  for  com¬ 
parable  service,  if  service  is  handled 
under  contract.  This  recommendation  is 
suggested  as  a  “benchmark”  to  use  in 
judging  whether  or  not  to  proceed  into 
a  resource  recovery  system. 

(g)  Agencies  that  make  the  determin¬ 
ation  not  to  comply  with  these  guide¬ 
lines  must  conduct  the  required  analysis 
every  three  years  and  report  the  de¬ 
cision  resulting  from  this  analysis  to 
the  Administrator  in  accordance  with 
§  245.100  (f )  or  (g) ,  as  appropriate. 

§  245.200—2  Rcconinionilod  procedures: 
regionalization. 

(a)  Federal  facilities  within  the  same 
geographical  area  should  agglomerate 
their  solid  waste  uad  enter  into  joint 
resource  recovery  ventures  with  adjacent 
commtinlties  and  Federal  facilities  in 
order  to  maximize  economies  of  scale. 


(b)  If  a  community  adjacent  to  a 
Federal  facility  operates  a  resource  re¬ 
covery  facility,  the  Federal  facility 
should  utilize  that  resource  recovery  fa¬ 
culty  for  its  soUd  waste  If  the  adjacent 
community  is  willing  to  accept  the  soUd 
waste  at  a  price  no  greater  than  the  cost 
that  the  Federal  facility  would  bear  if 
it  constructed  its  own  facUity. 

§  245.200—3  Recommended  procedures: 
market  study. 

Preceding  the  selection  of  a  specific 
resource  recovery  technology,  an  inves¬ 
tigation  of  markets  should  be  made  and 
should  include  at  a  minimum: 

(a)  Identifying  potential  purchasers 
of  recycled  materials  by  locating  the  fol¬ 
lowing  within  the  Federal  facUity  or 
within  a  reasonable  distance. 

(1)  For  ferrous  metals:  Scrap  metal 
dealers;  steel  mills;  detining  companies; 
copper  mining  companies;  foimdaries; 
ferroaUoy  producers. 

(2)  For  non-ferrous  metals:  Alumi- 
niun  companies;  scrap  metal  dealers; 
secondary  smelters;  non-ferrous  metal 
processors. 

(3)  For  paper:  Paper  stock  dealers; 
paper  manufactming  companies;  roof¬ 
ing  paper  manufacturers  and  manufac¬ 
turers  of  other  construction  materials 
which  utUize  paper. 

(4)  For  glass:  Glass  container  manu¬ 
facturers;  aggregate  users  (construction 
industry  and  road  bed  uses) . 

(5)  For  energy;  Electric  utilities;  dis¬ 
trict  heating  utilities;  industrial  users  of 
energy;  Federally -owned  or  operated 
steam  or  steam-electric  generators. 

(b)  Contacting  buyers  directly,  and  if 
possible  presenting  samples  of  the  mate¬ 
rial  similar  to  that  which  will  be  pro¬ 
duced  by  the  recovery  facility.  Determin¬ 
ing  the  form,  shape,  quantity,  or  purity 
of  recovered  materials  which  the  poten¬ 
tial  buyers  require. 

(c)  Determining  the  price  that  the 
buyer  will  pay  for  the  recovered  material 
and  how  that  price  will  vary;  and  the 
potential  for  a  long  term  contract  for 
the  purchase  of  the  material  at  a  guar¬ 
anteed  minimum  price. 

§  245.200—4  Recommended  procedures : 
product  recovered. 

(a)  At  a  minimum,  markets  and  tech¬ 
nologies  relative  to  the  following  poten¬ 
tial  products  from  resource  recovery  sys¬ 
tems  should  be  evaluated. 

(1)  Market  Products 

(1)  Ferrous  metals 
(il)  Glass 

(111)  Non-ferrous  metals 
(Iv)  Paper  fiber 

(2)  Energy  Products 

(I)  Stefun 

(II)  Solid  fuel 

(III)  Pyrolytic  gas 
(Iv)  Pyrolytic  oil 
(v)  Methane 
(vl)  Electricity 

§  245.200—5  Recommended  procedure 
planning  and  technology  selection. 

To  determine  the  methods  to  be  used 
for  the  recovery  of  resources  frtmi  the 
solid  waste,  planning  and  analysis  should 
proceed  in  a  thorough  and  orderly  man¬ 


ner.  Planning  and  analysis  should  be  con¬ 
ducted  by  members  of  the  agency  who 
are  responsible  for  solid  waste  manage¬ 
ment  and  resource  recovery  or  by  the 
agency’s  designees  who  may  be  profes¬ 
sional  consultants  with  knowledge  In 
solid  waste  and  resource  recovery.  Plan¬ 
ning  and  analysis  should  Include  as  a 
minimum  the  following  steps: 

(a)  Gathering  of  data  on  solid  waste 
generation,  including  quantity,  composi¬ 
tion,  seasonal  fluctuation,  and  projected 
growth. 

(b)  Determination  of  present  and  pro¬ 
jected  costs  for  complying  with  the  pro¬ 
visions  of  the  “Thermal  Processing  and 
Land  Disposal  of  Solid  Waste  Guidelines” 
and  projected  availability  of  sites  for  fa¬ 
cilities. 

,  (c)  An  analysis  of  available  recovery 
technologies  including:  the  extent  to 
which  technical  feasibility  has  been 
proven  in  operations  of  pilot  plant  scale 
or  larger,  the  physical  and  chemical 
characteristics  of  the  products  the  vari¬ 
ous  technologies  produce,  and  the  pro¬ 
jected  capital  and  operating  costs  for  a 
plant  of  sufficient  scale  to  process  the 
waste  quantities  determined  under 
§  245.200-5(a). 

(d)  In  conjimction  with  the  review  of 
technologies,  the  markets  for  recycled 
materials  should  be  evaluated  in  the 
manner  described  in  §  245.200-3. 
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